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BEFORE THE

I LLI NOI S COMVERCE COMM SSI ON

IN THE MATTER OF:

McLEOD USA TELECOMMUNI CATI ONS
SERVI CES, | NC.

Vv

| LLI NOI S BELL TELEPHONE
COVPANY

Conpl ai nt pursuant to Sections
10-108 and 4-101 of the Public
Utilities Act for failure to
conply with Orders in I CC
Dockets 05-0154, 05-0156 and
05-0174 (cons.) and 05-0442 and
with the terms of the

i nterconnection agreement

bet ween the parties, as
amended; for demandi ng unj ust
and unreasonabl e prices, terns
and conditions, in violation of
Sections 9-250 and 13-101 of
the Public Utilities Act; and
for other relief.

N N N N N N N N N N N N N N N N N N N N N N N N N

No. 07-0100
STATUS

Chi cago, Illinois

March 6, 2007

Met pursuant to notice at

BEFORE:

MR. TERRANCE HI LLI ARD, Adm ni strative Law Judge.

11: 00 a. m
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MR. OWEN E. MacBRI DE

6600 Sears Tower

Chi cago, Illinois 60606
appeared for Conpl ai nant;

MR. KARL B. ANDERSON

225 West Randol ph Street

FI oor 25-D

Chicago, Illinois 60601
appeared for Respondent;

MR. MATTHEW L. HARVEY and

MS. STEFANI E R. GLOVER

160 North LaSalle Street

Chi cago, Illinois 60601
appeared for Staff of the
Commi ssi on.

SULLI VAN REPORTI NG COMPANY, by
Teresann B. Giorgi, CSR
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NONE

Nunmber

NONE
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By
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JUDGE HI LLI ARD: On behalf of the Illinois
Commerce Comm ssion, | call Docket 07-0100,

McLeod USA Tel ecommuni cations Services, Inc., versus
I1linois Bell Telephone Conpany.

WIlIl the parties identify thenselves
for the record, please

MR. MacBRI DE: Appearing on behalf of MLeod USA
Tel ecommuni cati ons Services, Inc., this is Owen
MacBri de, 6600 Sears Tower, Chicago, Illinois 60606.

MR. ANDERSON: Appearing on behalf of Illinois
Bel|l Tel ephone Conpany, Karl B. Anderson, 225 West
Randol ph, Fl oor 25-D, 60601.

MR. HARVEY: Appearing for the Staff of the
I[I'1Tinois Conmerce Comm ssion, Matthew L. Harvey and
Stefanie R Gl over, 160 North LaSalle Street,

Suite C-800, Chicago, Illinois 60601.

JUDGE HI LLI ARD: Anybody el se want to file an

appearance, or let their appearance be of record?
(No response.)

JUDGE HI LLI ARD: If not, what's the first order

of business here?

MR. MacBRI DE: To di scuss the schedul e.
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JUDGE HI LLI ARD: Okay.

MR. MacBRIDE: On behalf of the Conpl ai nant, we
beli eve the conplaint should be answered and that
requires a ruling fromthe Judge. And we'll |eave
it to Illinois Bell to indicate a date by which it
woul d answer the conmplaint, assum ng that's
required, and then we would propose a date after
that for testimony, Petitioner's testinmony after --
excuse me, Conplainant's testimny after we receive
t he answer.

JUDGE HI LLI ARD: |"ve | ooked over the conpl aint
and | think an answer woul d be appropriate.

How | ong woul d you need, M. Anderson?

MR. ANDERSON:. The rul es provide for three
weeks, but | woul d propose two weeks.

MR. HARVEY: That woul d put us on the 20t h of
Mar ch.

JUDGE HI LLI ARD: Okay.

| s that satisfactory? You can do it
by the 20th?

MR. ANDERSON: Yes.

MR. HARVEY: Staff is fine with that.
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JUDGE HI LLI ARD: You don't need discovery? You
can go right into testimny?
MR. MacBRI DE: I would like the opportunity for

di scovery, just based on what m ght appear in the

answer . So, what | would suggest is, if we had a
week to 10 days to get data requests out. And,
then, 1'Il leave it to M. Anderson if he wants to

have 28 days to respond, or a shorter time. Then
what | woul d propose, then, because we'd be working
on our testimony, if our testimny can be due, say,
3 weeks after the discovery responses are due,
so.

JUDGE HI LLI ARD: So, you're going to get your
DRs out by 3-307?

MR. MacBRI DE: Yes.

MR. HARVEY: That sounds |ike Staff can do that.
We m ght have nmodest di scovery. And depending upon
the answer, we can't, at this point, really be
confident which party would be the -- discovery
woul d be directed to.

JUDGE HI LLI ARD: And responses?

MR. ANDERSON:. Well, without knowi ng the extent
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of the discovery, it's hard to give a firmdate on
when we woul d respond. Our normal practice in these
types of proceedings is to attenmpt to respond within
two weeks, but, you know, the rules do provide us
with 28 days, even though we would not intend to
take the 28 days, if it's feasible to answer earlier
t han t hat.

So, | guess, | would not like to be
bound to a fixed deadline for responding, short of
28 days.

JUDGE HI LLI ARD: Why don't we do the 28 days,
t hen?

MR. HARVEY: | get April 27.

MR. MacBRI DE: Ri ght .

JUDGE HI LLI ARD: All right. So, responses to
DRS will be due April 27th.

And first round of testimony?

MR. ANDERSON: Bef ore we go on. Do you have any
I dea how many -- how nuch discovery you may have?

MR. MacBRI DE: Ri ght now, you know, little or
none. It's more to cover nyself in case you say

something in the answer.



MR. ANDERSON. Well, let's go on and see what

t he schedul e wor ks out. " m just anticipating we
may run into -- the schedule sounds like it's
extending out a little beyond what | had anticipated
in terms of testinmony filings.

JUDGE HI LLI ARD: Are you concerned about getting
this done quickly?

MR. ANDERSON:. |'m concerned about the schedul es
over the summer. Why don't we go through the
schedul e and see when the hearings m ght fall and,
per haps, adjust discovery.

JUDGE HI LLI ARD: Al'l right.

MR. MacBRIDE: Well, we can have the direct
testinmony on May 18th. That would be three weeks
after the discovery date.

MR. HARVEY: Staff is sort of perplexed on
what -- it doesn't seem |ike there' s a whole |ot of

factual issues here.

MR. MacBRIDE: Well, that may depend on the
answer. There's a |l ot of facts alleged in the
compl ai nt .

MR. HARVEY: Fair enough.
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So, what date are we tal king about
her e?

MR. MacBRI DE: May 18t h.

MR. HARVEY: 4-18. And are we going to do
this --

MR. MacBRI DE: 5-18.

MR. HARVEY: 5-18, you're absolutely right.

And, | guess, how are we going to
organi ze the testimny? Are we going to do it
si mul t aneously, because | don't think that's very
appropriate.

MR. MacBRIDE: No. | assume this would be
Compl ai nant's direct testinony.

MR. HARVEY: Okay.

MR. ANDERSON. We can respond --

MR. MacBRI DE: Do you want to respond together,
or do you want to respond on different dates? Do
you want to respond after?

MR. HARVEY: Well, that would sort of slow down
the schedule if we had three filing dates. | " m just
trying to think here.

MR. ANDERSON: I guess, we would anticipate that
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we may want to reserve the right to respond to
St aff. | understand as the Conmpl ai nant, MLeod may
wish to go last with rebuttal. But, if Staff is
going to be filing testimny, we mght want to have
a date we'll respond to the Staff's testimony.

MR. HARVEY: | sort of can see that.

Let's try to think here

MR. MacBRIDE: [|I'mindifferent to the order in
which Staff and Illinois Bell, between thenmselves --

MR. HARVEY: We can do it sinultaneously.

MR. MacBRIDE: We'll have the |ast rebuttal.

MR. HARVEY: Maybe the thing to do is to give us
a short date and then Karl can shoot back at us on
what ever the final date is. | mean, because | don't
think we have that nmuch to say that we won't get in
our direct.

MR. ANDERSON: You want to go before our
testi nony?

MR. HARVEY: No, after yours, but you would get
a chance, |like, on whatever date --

MR. ANDERSON: Ri ght . Right. That makes sense.

MR. HARVEY: | mean, you both get a chance to

10
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take a pop shot at Staff on the same day, which is
traditional .

JUDGE HI LLI ARD: The ball is in your court,
t hen, | guess, Karl.

MR. ANDERSON: Ri ght .

Let's say June 15th, that would be

four weeks -- maybe the 22nd, because we may have
di scovery, also. And, again, we would try to get
t hat out soon, so that MLeod could respond in a
timely manner.

MR. HARVEY: 6-29 -- that's a |ong weekend
anyway.

JUDGE HI LLI ARD: Are we talking Staff direct, or
is this --

MR. HARVEY: Staff direct is fine, mght as well
be.

JUDGE HI LLI ARD: 6- 297

MR. HARVEY: 6-29.

JUDGE HI LLI ARD: And, then, what, rebuttal from
Compl ai nant and | BT?

MR. ANDERSON: Ri ght .

MR. MacBRI DE: Rebuttal from you. And, then,

11
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we'll go | ast.

MR. HARVEY: Yeah, you're right. Okay, whatever

you guys want to do at that point. | don't think we

need more than one round here.

MR. ANDERSON: How nmuch time do you need for
rebuttal for Staff?

MR. MacBRI DE: |"m sorry, are you asking me?

MR. ANDERSON: Yeah.

MR. MacBRIDE: Well, do you want another -- if
you rebut to Staff, we can have rebuttal back --

THE REPORTER: l"msorry, | can't hear.

JUDGE HI LLI ARD: You're going to have to speak
up for the reporter? When you say something, you
want to have it recorded.

MR. ANDERSON. Are we doing this all on the
record? W should have gone off the record to
di scuss the schedul e.

JUDGE HI LLI ARD: You know, that's probably a

good i dea. | just didn't think of it. W can stop

her e.
(Whereupon, a discussion

was had off the record.)

12
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JUDGE HI LLI ARD: The parties have agreed on a
tentative schedul e.
| BT file its answer on or before March
20t h.
The Conmpl ai nants have until March 30th
to file DRs.
Responses to DRs will be due on or
before April 27th.
The Conmpl ai nants' direct testinony
will be due on or before May 18t h.
II1inois Bell's direct testimony will
be due by June 26t h.
Staff's direct by July 6th.
II'linois Bell's rebuttal by 7-16.
MR. HARVEY: That was the 18th, your Honor.
JUDGE HI LLI ARD: 18th? |I'm sorry.
Rebuttal from McLeod by July 31.
MR. MacBRI DE: Correct.
JUDGE HI LLI ARD: And hearing dates of 9-11 and
9-12.
And the parties will endeavor to come

up with a protective order that you can forward to

13
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me to have entered.

MS. GLOVER: Your Honor, that March 30th
di scovery date was for all the parties, not just
compl ainants', is that right?

JUDGE HI LLI ARD: Al right. Fi ne.

MR. ANDERSON: Well, I don't think it's for us,
necessarily, although we may have sone di scovery.
But, | would anticipate most of our discovery would
come after McLeod's testimony.

MS. GLOVER: Okay.

MR. MacBRI DE: Di scovery directed to the answer.

JUDGE HI LLI ARD: And if you want to build on a
date for additional discovery requests after some of
the testimony dates, that's fine, but if you just

want to do it, that's okay with me, too.

MR. MacBRI DE: | think we've got enough time
built in.
JUDGE HI LLI ARD: Okay. I guess we'll be --

unl ess somet hing comes up that you need to work with
nme on, we'll be adjourned until September 11th.
MR. HARVEY: Thank you very much, your Honor.

MR. MacBRI DE: Thank you.

14
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JUDGE HI LLI ARD: As | think about it here, since
we have a | ot of time here between the end of
testinony, if there's any -- maybe build a pretri al
noti on schedule in. So, maybe pretrial nmotions by,
say, 8-157

MR. ANDERSON:. That's going to be a problem for
ne. | "m basically gone the first two weeks in
August .

You mean just a deadline for any
pretrial motions to be part of --

JUDGE HI LLI ARD: Strike the testimny, that kind
of thing.

MR. ANDERSON: You didn't anticipate any kind of
pretrial brief or anything |ike that.

JUDGE HI LLI ARD: No .

G ve me a date. G ve you a week from
when you get back?

MR. ANDERSON: Sure.

JUDGE HI LLI ARD: So, pretrial notions by 8-22.

MR. HARVEY: Okay.

JUDGE HI LLI ARD: And responses by 8-29.

Do you need a rebuttal ?

15
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MR. ANDERSON: Why don't we just work in a reply
dat e.

MR. HARVEY: 9-57

MR. MacBRI DE: Yeah.

MR. ANDERSON: Yeah, 9-5.

JUDGE HI LLI ARD: Okay. Then, in addition to the
announced schedule, any pretrial motions will be due
on or before August 22nd.

Responses to the moti on by August
29t h.

And any replies on or before
Sept ember 5t h.

And, then, we'll be adjourned until
the 11th.

MR. HARVEY: Thank you very much, your Honor.

MR. MacBRI DE: Thank you.

MR. ANDERSON:. Thank you.

(Wher eupon, the above-entitled
matter was continued to

Septenber 11th, 2007.)
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